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DECISION ON .APPLICATION 
FOR 

PATENT TERM ADJUSTMENT 



This is a decision on the "APPLICATION FOR PATENT TERM 
ADJUSTMENT UNDER 37 C.F.R. § 1.705," filed January 29, 2010. 
Applicant requests that the patent term adjustment indicated on 
the initial determination of patent term adjustment be corrected 
from zero (0) days to three hundred and fifty-nine (359) days. 

The application for patent term adjustment is GRANTED . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time 
of the mailing of the Notice of Allowance is three hundred and 
fifty-nine (359) days. A copy of the updated PAIR screen, 
showing the correct determination, is enclosed. 

Applicant has asserted that the period of applicant delay should 
be reduced, and one period of examination delay should be 
assessed. Applicant's arguments have been considered, and each 
has been deemed to be persuasive. 

The above-identified application became abandoned for failure to 
reply in a timely manner to the non-final Office action, mailed 
July 13, 2004, which set a shortened statutory period for reply 
of three months. No response was received, and no extensions of 
time under the provisions of 37 C.F.R, § 1.136(a) were 
requested. Accordingly, the above-identified application became 
abandoned on October 14, 2004. A notice of abandonment was 
mailed on January 25, 2005. 
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A petition pursuant to 37 C.F.R. 1.181 was filed on February 4, 
2005. The petition was granted via the mailing of an Office 
action on February 4, 2005, which noted that the petition was 
accompanied by a postcard receipt which evinces that a response 
was received in the Office on January 18, 2005 (three months and 
97 days after the mailing of the non-final Office action) , 

Four months and 595 days after the response of January 18, 2005 
was received, the Office mailed a notice of non-responsive 
amendment. A response was received on January 16, 2007 (728 
days after the response of January 18, 2005) . A 728-day 
reduction was assessed pursuant to 37 CFR 1.704(c) (8). 

The Office agrees that the 728-day reduction was improper, and a 
97-day reduction should have been assessed, pursuant to 37 CFR 
1.704 (b) . 

The Office further agrees that a 596-day adjustment should have 
been assessed, pursuant to 37 CFR 1.703(a)(2). 

The reduction of 728 days has been removed, and a reduction of 
97 days has been entered. 

An adjustment of 596 days has been entered. 

In view thereof, the correct patent term adjustment at the time 
of the mailing of the notice of allowance is three hundred and 
fifty-nine (359) days (791 days of Office delay minus 432 days 
of Applicant delay) . 

Submission of the $200.00 fee set forth in 37 CFR 1.18(e) is 
acknowledged- No additional fee is required- 
Applicant is reminded that any delays by the Office pursuant to 
37 CFR 1.702(a)(4) and 1.702(b) and any applicant delays under 
37 CFR 1.704(c) (10) will be calculated at the time of the 
issuance of the patent and applicants will be notified of the 
revised patent term adjustment to be indicated on the patent in 
the Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. 
This matter is being referred to the Office of Data Management 
for issuance of the patent. 
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Telephone inquiries regarding this matter should be directed to 
Senior Attorney Paul Shanoski at (571) 272-3225. 




Director 

Office of Petitions 



Enclosure: Copy of updated PAIR screen 
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